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DETAILED ACTION 
Specification 

1 . The lengthy specification has not been checl<ed to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 

specification. 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: "65". Corrected drawing sheets in compliance with 37 CFR 1.121(d), or 
amendment to the specification to add the reference character(s) in the description in 
compliance with 37 CFR 1 .121(b) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Inventorsiiip 

Claims 8-10 and 13-15 are directed to an invention not patentably distinct from 
Claims 1-4 of commonly assigned U.S. Patent Application No. 10/550002. Specifically, 
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claim 1 of 10/550002 claims a washing machine with an ion eluting means for eluting 
ions to water, a sensing means for sensing imbalance, and an imbalance correction 
means for correcting the imbalance. Claims 2-4 of 10/550002 claim the washer of 
Claim 1 , wherein specific imbalance correction processes are carried out. As explained 
in further detail below in the double patenting rejections section, Claims 8-10 and 13-15 
of 10/535247 are held to be obvious with respect to the conflicting application. 

The U.S. Patent and Trademark Office normally will not institute an interference 
between applications or a patent and an application of common ownership (see MPEP 
Chapter 2300). Commonly assigned U.S. Patent Application No. 10/550002, discussed 
above, would form the basis for a rejection of the noted claims under 35 U.S.C. 1 03(a) if 
the commonly assigned case qualifies as prior art under 35 U.S.C. 102(e), (f) or (g) and 
the conflicting inventions were not commonly owned at the time the invention in this 
application was made. In order for the examiner to resolve this issue, the assignee can, 
under 35 U.S.C. 103(c) and 37 CFR 1 .78(c), either show that the conflicting inventions 
were commonly owned at the time the invention in this application was made, or name 
the prior inventor of the conflicting subject matter. 

A showing that the inventions were commonly owned at the time the invention in 
this application was made will preclude a rejection under 35 U.S.C. 103(a) based upon 
the commonly assigned case as a reference under 35 U.S.C. 102(f) or (g), or 35 U.S.C. 
102(e) for applications pending on or after December 10, 2004. 

Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
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unjustified or improper timewise extension of the "riglit to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

4. A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

5. Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

6. Claims 8-1 0 and 1 3-1 5 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over Claims 1-4 of copending 
Application No. 10/550002. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the structure implied in the claims of 
10/535247 is claimed by 10/550002. The claims in 10/550,002 represent a subgenus of 
the claims in 10/535,247 since they are means plus function claims, and so they fully 
anticipate the implied structure of the claims in this application. 

7. Regarding Claim 8, 1 0/535247 claims a washer where antimicrobial metal ions 
can be added, uneven spreading of laundry is detected, and a countermeasure is used 
to correct the imbalance. The structural elements which are not explicitly claimed, but 
would be necessary components of the apparatus, are an ion elution unit, sensor to 
detect imbalances, and a microprocessor to correct the imbalance. These elements are 
present in Claim 1 of 10/550002. Additionally Claim 1 of 10/550002 claims that the 
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countermeasure ("imbalance correction") is different wlien uneven spreading of laundry 
("imbalance") is detected and when metal ions are not added, which is claimed by 
10/535247. 

8. Regarding Claim 9, 1 0/535247 claims that "the different countermeasure is 
rinsing for correcting uneven spreading of laundry by agitating it in water containing 
metal ions." Claim 2 of 10/550002 claims "the different imbalance-correction processing 
is balance correction rinsing in which the metal ion added water is supplied to the 
laundry tub and agitation is performed." 

9. Regarding Claim 10, 10/535247 claims that when the rinsing for correcting 
imbalance occurs, "an amount of metal ions to be added is less than that added in 
previous processes." Claim 3 of 10/550002 claims to have a balance correction rinsing 
operation in which a smaller amount of metal ion added water is added than in a 
preceding operation. The washer of Claim 3 would supply fewer metal ions if, for 
instance, the concentration of the metal ions was the same as in the preceding 
operation. Claim 4 of 10/550002 claims to have a balance correction rinsing operation 
in which the water added contains a lower concentration of metal ions than in a 
preceding operation. The washer of Claim 4 would supply fewer metal ions if, for 
instance, the amount of water added was the same as in the preceding operation. 

1 0. Regarding Claims 1 3-1 5, 1 0/535247 claims that when unbalances are detected 
there are different countermeasures adapted to correct the imbalances and that the 
kinds and/or order of countermeasures to be adapted are selectable. Claims 3 and 4 of 
10/550002 each claim a different countermeasure used to correct an imbalance, where 
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the specific countermeasure is selected by the logic governing the imbalance correction 
means ("controller/microprocessor"). 

1 1 . This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Objections 

12. Claim 6 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 6 appears to be a 
rewording of the phrase "wherein the predetermined process... swirl period and a still 
period" of Claim 3. 

Claim Rejections - 35 USC §112 

13. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

14. Claims 1-16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

15. Regarding Claims 1-3 and 8, the phrase "metal ions can be added" renders the 
claim indefinite because it is unclear whether the limitations following the phrase are 
optional. 

1 6. Regarding Claims 1 -1 6, the claims present various process limitations relating to 
generating metal ions, agitation and swirl periods, indications and/or notification. 



Application/Control Number: 10/535,247 Page 7 

Art Unit: 4132 

washing and rinsing, sensing imbalance, and performing countermeasures, among 
perhaps others. It is unclear whether these limitations characterize how the claimed 
washer is to be utilized irrespective of the structural parts that the claimed washer may 
possess itself, whether these limitations characterize structural parts that the claimed 
washer Itself must be capable of performing with its own parts, or some other scope of 
coverage. Therefore, it is unclear what structural limitations must the claimed washer 
satisfy. 

17. Regarding Claim 2, it is unclear what is signified by the quotation marks. 

Claim Rejections - 35 USC § 102 

18. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

19. Claims 1-7 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ando et al (JP 2001-276484). 

20. Regarding Claim 1 , Ando et al teaches a washing machine that sterilizes clothes 
(machine translation paragraphs 1-4). Claims 4 and 5 require a tub, and Claims 1-3, 6 
and 7 can be broadly Interpreted to Include a tub, which Is taught by Ando et al (Figure 
1, part 103; machine translation paragraph 22). Claims 3-6 can be broadly Interpreted 
to include an agitator, which is taught by Ando et al (Figure 1 , part 104; machine 
translation paragraph 22). Claim 16 requires an ion elution unit that elutes metal ions 
by applying a voltage between electrodes, which is taught by Ando et al (machine 
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translation paragrapli 4) as an ion elution unit (Figure 1 and 2, part B), which works by 
applying a voltage to electrodes (Figure 2, parts 121 and 122; machine translation 
paragraphs 22-25). 

21 . The use of the washing machine in Claims 1 -7 is regarded as intended use of the 
washing apparatus as taught by Ando et al and is not further limiting in so far as the 
structure of the apparatus is concerned. The claimed intended use must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. The washer olAndo et al 
is capable of holding metal ions and water, of rinsing, and of agitating. 

22. Claims 1-15 are rejected under 35 U.S.C. 102(b) as being anticipated by Hird 
(WO 01/71084 A2). 

23. Regarding Claims 1 and 8, H/rof teaches a washing machine for clothes (page 1 , 
lines 1-8). Claims 4, 5 and 8 require a tub, and Claims 1-3, 6 and 7 can be broadly 
interpreted to include a tub, which is taught by Hird as a "drum" (Figure 1 , part 50; page 
3, line 29). Claims 8-13 can be broadly interpreted to include a sensor to detect 
imbalances, which is taught by Hird as a sensor that detects imbalances in laundry by 
monitoring the speed of the drum and the voltage applied to the motor (Figure 2, part T; 
page 6, lines 8-10). Claims 8-15 can be broadly interpreted to include a microprocessor 
and actuator, which is taught by Hird as a controller (Figure 2, part 100; page 6, lines 1- 
2) that operates according to control software (Figure 2, part 105; page 6, lines 1-2) and 
a motor to act as the actuator (Figure 2, part M; page 6, lines 8-13, 23-28). Claims 1 1 
and 12 can be broadly interpreted to include a visual display, which is taught by Hird as 
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an LCD which is used to display progress of the machine during the wash cycle (Figure 
2, part 125; page 6, lines 17-18). Claim 11 can be broadly interpreted to include a 
means for agitation, which is taught by Hird in that the drum is rotatably mounted (page 
4, line 1 1 ); therefore it is capable of agitating laundry by rotating. 

24. The use of the washing machine in Claims 8-1 5 is regarded as intended use of 
the washing apparatus as taught by Hird and is not further limiting in so far as the 
structure of the apparatus is concerned. The claimed intended use must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. The washer of Hird is 
capable of holding metal ions and water, of detecting uneven spreading of laundry, of 
rinsing, of providing a notification to the user, and of having the control software select 
different countermeasures. The washer of Hird is also capable of adapting different 
countermeasures for correcting spreading of laundry because the controller of Hird is 
capable of performing multiple rebalancing operations such as rotating the drum at a 
speed of 83 rpm (page 7, lines 15-16) and rotating the drum so that different segments 
of the drum rotate relatively to each other (page 8, lines 21-23). 

Claim Rejections - 35 USC § 103 

25. In the event that the anticipation rejection is not sufficient, and the intended use 
is given patentable weight, the following rejections are made to address the intended 
use. 

26. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

27. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

28. Claims 1, 2 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ando et al (JP 2001-276484) in view of Wada (JP 06-269592). 

29. Claim 1 is to a washer wherein antimicrobial metal ions can be added in to water 
and attached to a surface of laundry in a predetermined process in a laundry washing 
session; wherein a time of the predetermined process is longer when metal ions are 
added than when no metal ions are added. 

30. Claim 2 is to the washer of Claim 1 , wherein metal ions can be added into water 
being fed during "rinsing with pouring water." 

31 . Claim 1 6 is to the washer of Claim 1 , wherein metal ions are generated by using 
an ion elution unit that elutes metal ions by applying a voltage between electrodes. 

32. Ando et al discloses a washing machine that supplies metal ions to laundry in a 
rinse process (machine translation paragraph 4) as in Claims 1 and 2, where the metal 
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ions are supplied by an ion elution unit (Figure 1 and 2, part B), which worl<s by applying 
a voltage to electrodes (Figure 2, parts 121 and 122; machine translation paragraphs 
22-25) as in Claim 16. 

33. Ando et al does not explicitly disclose that the process when the metal ions are 
added is longer than when metal ions are not added as in Claim 1 . 

34. Wada discloses a washing machine that can apply a finishing agent to laundry 
(machine translation abstract, paragraph 1), in which the time period while applying a 
finishing agent is longer than a time period in which no finishing agent is applied 
(machine translation paragraph 15) as in Claim 1 . This is to allow the finishing agent 
more time to become fully adhered to the laundry (machine translation paragraph 1 5) 

35. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the washer olAndo et al, as taught by Wada, and to have the time 
period for the application of metal ions ("finishing agent") to be longer than a time period 
when there are no metal ions supplied. One would have been motivated to do so in 
order to receive the expected benefit of allowing the ions more time to become fully 
adhered to the laundry. 

36. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable oyer Ando etal 
(JP 2001 -276484) in view of Fujii et al (JP 3-97497). 

37. Claim 3 is to the washer of Claim 1 , wherein the predetermined process includes 
a powerful swirl period and a mild swirl period or a powerful swirl period and a still 
period. 
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38. Ando et al discloses a washing nnachine that supplies metal ions to laundry 
(machine translation paragraph 4). 

39. Ando et al does not disclose using a powerful swirl period and a mild swirl period 
or a powerful swirl period and a still period. 

40. Fujii et al discloses a washing machine where bleach is added, agitation is 
carried out continuously for a period of time ("powerful swirl period"), then agitation is 
done intermittently during the soaking period ("mild swirl period") (page 3). This is done 
to allow the bleach to effectively enter the surface of the clothes during the soaking 
period ("mild swirl period") {Fujii etal, page 3) 

41 . It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the washer oi Ando et al, as taught by Fujii et al, and to add ions to 
the laundry in a process that has a powerful swirl period and a mild swirl period. One 
would have been motivated to do so in order to receive the expected benefits of 
allowing the bleach to effectively enter the surface of the clothes during the soaking 
period ("mild swirl period"). 

Examiner's Note 

40. A written translation of Fujii et al (JP 03-097497) has been ordered from 
Translations Branch. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID CORMIER whose telephone number is 
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(571 )270-7386. The examiner can normally be reached on Monday - Thursday 7:30 - 
5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Lavilla can be reached on (571)272-1539. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/DGC/ 

/Michael La Villa/ 
Michael La Villa 

Supervisory Patent Examiner, Art Unit 4132 
26 October 2008 



